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1.  Introduction to international human 
rights law

1.1 Nature of human rights

To discover the nature and importance of human rights, with the application of a basic 

approach we may conclude that human rights provide for individual freedom and 

liberty in relation to state (which may exercise public power over individuals, but also 

in relation to other individuals, who may also be capable of violation of these liberties. 

In some cases human rights not only provide for these freedoms against the above 

mentioned, but at the same time may mean a legal possibility to the individual to force 

them to refrain from doing something against him – these human rights are often called 

justiciable human rights.

Th e basic concept of individuals bearing liberty against the state is not new, it has 

always been present during the development of societies and mankind. Of course this 

has not been recognised as “human rights” in today’s meaning, rather than a society-

organising principle: given social groups has duties and liberties in a society. You can 

fi nd this basic phenomenon in ancient tribes, archaic societies and feudal societies as 

well.

Social tensions have been present already at the feudal times, which has led to clashes 

similar than of today’s. Th e society organised with the monarch on top and the nobles 

serving as the “society”, so early human rights documents can be identifi ed in the form 

of the contemporary legal documents providing for liberties of the nobles of the country. 

Th ey had duties towards the monarch, representing the state (for example and most 

importantly military duty), but they also had liberties and exemptions (for example 

exemption from taxation). Early examples are the famous Magna Carta Libertatum 

from 1215, which has provided for the liberties of the English nobles from the King. 

It was the result of a given political situation, where the monarch (the state) has lost 

signifi cant power, thus the nobles (the individuals forming the contemporary society) 

could secure their liberties (rights of theirs under the contemporary society). It may 

be interesting to mention, that in Hungarian history similar event have happened just 

a few years later, and in 1222 the so-called “Golden Sealed Bill” has been adopted by the 

King to the pressure of the nobles. Th is document serves as one of the leading sources 

of Hungarian historical constitutionality.

Th ough these documents have an utmost historical importance, they cannot be 

qualifi ed as being human rights documents in today’s sense as they serve protection of 

privileges of certain social groups instead of all human beings. Th e modern concept 
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of human rights has been born with the recognition of the equality of human beings, 

the roles of the states and the governments, fi rst by philosophers and scientifi c authors, 

followed by states’ practice in their domestic laws. Of course this has not happened 

from one day to an other and this advancement has taken place at diff erent times in 

diff erent countries. Th e historical role of the philosophy of the enlightenment era has 

been realised by the process as a result of which modern constitutions have been created 

with the interpretation of human rights being the recognised result of human dignity 

being equal to all.

Th e most important documents in the post-feudal societies are the Bill of Rights 

of Great Britain adopted in 1689, and the constitutional developments of the United 

States it has infl uenced. Th e 1774 Declaration of Rights in Philadelphia, the 1776 Bill 

of Rights of Virginia and the adoption of the Constitution of the United States in 1787, 

amended by the Bill of Rights in 1791. Th ese fi rst ten amendment to the Constitution 

has inserted human rights into the founding document of the federal state, thus making 

a protection and respect of human rights the obligation of not only the states creating 

that entity but also of the federal government. In France, the 1789 Declaration of Rights 

of Men and Citizens of 1789 has turned these theoretical principles into practice, later 

followed by the Constitution of 1791.

During the nineteenth century, most of the states and domestic legal systems has 

provided for some protection of human rights. Of course the pace of this development, 

the human rights recognised, the strength of this protection were diff erent in the various 

countries, depending on the level of development of society, of economy and plenty 

other factors that may determine this.

1.2 Categories of human rights

Human rights can be categorized many ways and according to many aspects. In 

international human rights law, the most widely applied method is that one that has 

been introduced by a milestone study, prepared by Karel Vasak and published in 1977 

in the UNESCO Courier. Taking the famous motto of “Freedom! Equality! Solidarity!”, 

Vasak has developed the interpretation based on the “three generations” of human 

rights. Th is creates groups of rights based on the kind of obligation they pose on states, 

but it also represents a chronological development.

Th e “fi rst generation” of human rights are the civil and political rights. States shall 

respect these rights and a very important factor is that this respect usually requires: 

passive action or just minimal action from the states. To simplify it: by not doing 

anything, the states will not violate these human rights. As a logical consequence, 

ensuring these human rights is usually not a question of fi nancial abilities, so the often 

heard argument about human rights being privileges of rich states simply does not 

stand. Another consequence is, that international treaties dealing with these human 

rights often pose the obligation of states party to ensure human rights covered by the 

treaty immediately, as soon as the given treaty enters into force. Th ese treaties often 
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provide for some sort of complaint procedure, to make sure that states meet their 

obligations, and these obligations are easily measured.

Economic, social and cultural rights are often referred to as the “second generation” 

of human rights. Contrary to the previous group of human rights, these require active 

action from the states, they have to allocate funds, initiate governmental programmes 

and facilitate other actions to fulfi l their obligations deriving from these human rights. It 

is easy to understand that in the most cases this takes time and money. And as a historical 

fact, states have diff erent fi nancial capacities and diff erent levels of social development, 

which means that sometimes it is very diffi  cult to fi nd common standards or even to 

settle common expectations. Because of all these reasons, international human rights 

conventions covering economic, social and cultural rights operate diff erently than the 

ones dealing with civil and political rights. Instead of expecting prompt fulfi lment of 

all human rights concerned, they are usually satisfi ed with states recognising them and 

taking the obligation to gradually implement them or to endeavour to that.

Th e so-called “third generation” of human rights is the result of the social-technological 

development of the second half of the twentieth century and of the phenomenon of 

globalisation. Professional literature is vivid on this subject. Some authors refer to it as 

“solidarity” rights, some as the “rights of future generations”, depending on the focus. 

Some build the concept of third generation of human rights around the requirements 

of developing countries, with the result of identifying human rights like “people’s right 

for equal share of the world’s resources”, some around political ideas with human rights 

like “people’s right for peace”, while some around recognised necessities with human 

rights like “right to a clean environment” as a result. Th ere is no specifi c international 

treaty dealing with these human rights, as the whole idea has not been formed into one 

single concept, right now it is more of a philosophical than a legal category. In the same 

time, states’ evolving practice may give some indications about the future directions of 

development, and now this seems to be organised around building stronger rules about 

protection of environment.

1.3 International protection of human rights

1.3.1 Need of international protection

As we could see before, domestic legal systems have started to provide for protection of 

human rights already at the nineteenth century via constitutions and laws. It may be 

worthy to examine the question of international protection.

Nearly two hundred years of state practice and experience has made professional 

literature able to evaluate the advantages and disadvantages of international protection of 

human rights. Here we summarize the more important points as a general introduction 

before examining this fi eld in more details – and we will get back to them in later 

chapters of the present volume.
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Th e advantages of international protection of human rights may be summed up 

around the following factors:

1. Ensuring better control;

2. Development of common values and common standards;

3. Possibility to apply political pressure.

Positioning protection of human rights on the level of international law provides 

for a possibility of a better and stronger control over actions of states. Unfortunately 

sometimes states’ domestic provisions prove to be ineff ective or insuffi  cient in this 

matter. In some occasions, mankind has also experienced that states use their legal 

system to violate human rights systematically and on a large scale. In a situation like 

that, domestic law becomes completely useless – the experience of the horrors of the 

Nazi and the communist regimes has proven this painfully. International law may 

become a second line of defence for human rights to make sure that states and their 

domestic legal systems do not lose outer control. Of course, this results in the possible 

weakening of the concept of state sovereignty, but this does not mean any conceptual 

problem, as human rights have always served as a possible limit to states’ powers – as 

refl ected already in early interpretations of sovereignty, for example in the writings of 

Jean Bodin in the sixteenth century.

International protection of human rights leads to the development of common 

values and standards on the level international relations. Th is is extremely important in 

a globalised world: while many diff erences may exist in the practice of states and various 

cultures, some basic values can be identifi ed regarding human rights. For the protection 

of these values common standards have been developed, most of which are based on 

domestic legal solutions. Th ese have gradually been introduced to international practice, 

for example via various international bodies, which has had its eff ect after on various 

domestic practice of states as well. By this, strong international protection of human 

rights makes a more robust domestic protection of human rights as well.

If the question of human rights raises to the level of international relations, the 

possibility of application of political pressure becomes real. Th ough this may be 

a dangerous advancement (examined in more details in the next paragraphs), in the 

present system of international relations politics is a very important piece of the set 

of tools available to infl uence actions of states. State practice violating human rights 

may lead to international condemnation, shaming of a government and altogether 

a weakening in international relations, a lack of ability to pursue a states’ own interests. 

Of course it does not always work perfectly, as states usually calculate the eff ects of their 

behaviour, and as a result of this calculation they may fi nd that human rights violations 

may not have such a bad eff ect on their international position. Th is is possible, but 

still, the fact that they have to calculate with this is a very serious advancement and 

contributes to a better protection of human rights.

Some of the disadvantages or defi ciencies of international protection of human rights 

also have to be mentioned here. Some of them have political or ideological nature, some 
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of them are the consequence of the nature of the present system of international law. 

Th ese can be organised around the following main points:

1. Existing political and ideological diff erences;

2. Questions about states’ willingness to develop new or even enforce existing norms;

3. Chances of states to avoid legal binding power made possible by the system of 

international law.

International law by its nature has to tolerate some amount of the existing political 

and ideological diff erences between states. Th at means that its tools, like international 

treaties are not always capable of overcoming all existing diff erences and only have 

a limited capacity of creation of new norms, subject to the consensus of states. Th e latter 

is determined by many factors, most of them being far out of the reach of international 

law, but rather subject to domestic political or ideological relations and situations. With 

human rights this poses the danger of human rights also becoming subject to these, 

which can have bad eff ects uncalled for. Th is can be especially dangerous, when a group 

of states developing interpretations and practice providing for a stronger protection 

meets that of other states with a weaker system. Th is can be well visible in actual cases 

related to freedom of speech or religion.

State willingness is a defi ning question related to international human rights law. As 

international law is not built on a supreme legislation power capable of creating new 

norms but rather on consensus and cooperation of sovereign states, the genuine will 

of the states to operate this system gains vital importance. We can say that states are 

usually interested in developing new legal norms and enforcing already existing ones, 

but in many cases this does not refl ect a genuine will, rather a political goal. We have 

identifi ed international politics as an important tool to help ensuring human rights – in 

many cases human rights are used the other way around, to pursue states’ foreign policy 

goals, for example to gain higher ground to their political adversaries in international 

relations. Sometimes international politics produces an enormous amount of hypocrisy 

within the framework of various international human rights organisations and bodies. 

Th is may have a seriously detrimental eff ect on the whole body and operation of the 

system of international human rights law.

Th e characteristics of international law provides for many chances to states if they 

want to avoid legal binding power. Th is is strongly connected to the question of the 

genuine will of states related to international protection of human rights: if a state 

does not want to take human rights obligations, but wants to project an image of 

being serious about those, it can fi nd methods of achieving this goal. Th is can happen 

both to creation of new norms and to enforcement of existing ones. Th e fi rst one is 

possible with the extensive application of so-called reservations to international human 

rights treaties. International law, according to customary law and the provisions of the 

Vienna Convention on the Law of Treaties, make reservations possible usually to help 

states overcome minor diff erences related to the text of a treaty being adopted or to put 

unresolvable questions out of the way of the future treaty – but many times are used by 

some states to tackle binding power of the treaty itself (reservations will be addressed in 
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a later chapter in more details). Additionally, human rights enforcement mechanisms 

are often made weak by states’ actions claiming to protect their sovereignty, while they 

rather serve to get rid of international control and observance: these can surface in form 

of reservations or the state simply not consenting to the proceedings of various treaty 

bodies. It may be fully legal under international law, but it is contra productive related 

to international protection of human rights.

1.3.2  Historical development of international protection 
of human rights

Th e historical development of international human rights law can be separated into 

three big periods of time. Not surprisingly, the sections are separated by the two world 

wars, which have brought such changes into international politics and to many aspects 

of international law that had their eff ect on international human rights law as well.

Th e historical era before the First World War has not been the prime time of 

international human rights law, but this is not a surprise as this period (especially 

the nineteenth century) has just seen the birth of modern international law as such. 

International protection of human rights in general has not been accepted at that time, 

this question was considered to be fully subject to domestic jurisdiction, to be domestic 

aff air, with no international intervention allowed. While international human rights 

law has not existed in this form, some of its seeds could have already be seen in forming 

state practice: a few results have started the emergence of a new body of law.

 t For example international action has been insisted against slavery and slave trade 

during the century – unfortunately this was not really aimed at building up 

a new fi eld of international law, rather it was utilized by some states to pursue 

political goals, namely the endeavour of the US federal government to assert 

economic pressure on the southern “slave states” of the Union.

 t Another fi eld of international law that has started development at this age was 

the one protecting the rights of aliens – but this has not really shown a human 

rights profi le, the subject of the protection was not the individual, but the 

subject of the other sovereign.

 t Early international treaties of international humanitarian law, the rules 

regulating the conduct of states and of armed forces in cases of armed confl icts 

have forged some human rights into legally binding provisions. Th e basic rules 

protecting the life of persons not taking part in hostilities or the provisions 

providing for respect to civilian property and limitation of requisition can 

already be qualifi ed as recognition of human rights in international law – but 

these have only been applicable in times of war between states and they were to 

be applied only related to the enemy.

Th e end of the First World War has brought tremendous change in international 

politics, which has had a serious eff ect on international law, and on international human 
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rights law as well. Th e reason of this is basically the fact that the new world order 

designed for the period after the war required stronger international rules, and some 

aspects have expectedly were to touch upon human rights-related matters.

 t Th e human rights novelty in the period between the two world wars has been 

emerged in the form of a new body international law providing for the rights 

of minorities. Th is subject had to be regulated because of the new geopolitical 

situation created by the peace treaties and the post-war redrawing of the state 

borders. A painful consequence of this was the threat of problems with national 

minorities and of a de-stabilization of the new alliance system in Central and 

Eastern Europe. To circumvent this, rules providing for the protection of 

minorities have been incorporated into the peace treaties, and by ratifying these, 

the states gaining territories under these treaties have also taken the obligation 

of respect and protection of minority rights. Some methods of settlement of 

disputes have also been created in the framework of these treaties and the 

League of Nations – but unfortunately this new body of law has never properly 

been tested. Th e post-war political tensions unfortunately has just not made 

this possible, and after the Second World War, the question of protection of 

minorities have been incorporated into international human rights law.

 t Some of the human rights questions originating from the pre-war period has 

gained the form of an international treaty during this period. For example the 

initiatives from the time before the war has led to the adoption of the Slavery 

Convention in 1926.

 t Th e period after the war has seen the emergence of the economic, social and 

cultural rights in international relations. Th ese rights had already been subject 

to serious debates within states’ domestic legal sphere, and they have gradually 

become subject to international attention. With the globalisation of economy, 

states have gained interest to introduce some international cooperation on this 

matter, too. As a result, their attention has turned to international law and 

organisations and as a fi rst step, the International Labour Organisation has 

been created in 1919. Th e success of this organisation was proven by the fact 

that later it has become a specialized agency of the UN.

After the Second World War the question of international protection of human 

rights have raised into a new dimension. Th e horrors of the war, and especially its eff ect 

on human rights has caused a paradigmatic changes on thinking about international 

human rights law. Th is has supplemented other major changes in international law, 

fi rst of all the creation of the United Nations which has meant a brand new era in the 

history of international relations.

Th e fi rst important change was the general change in thinking about the relationship 

between state sovereignty and human rights. Th e earlier understanding has changed: 

states have had to realize that trusting human rights solely to domestic jurisdiction is 

not only wrong but politically dangerous. Th e practices of the Nazi Germany, with 

special attention to human rights violations against its own citizens have proven that 
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some sort of international protection is needed to ensure basic protection of human 

rights. For that reason, they have included provisions in the UN Charter, which have 

provided for a signifi cant change related to human rights: state sovereignty could not 

be invoked any more to hide violations of human rights, which could not be considered 

to be domestic matter anymore.

Another change was the individualization of human rights in general. As the practice 

of collective human rights, which minority protection had been built on after the First 

World War could not prove its worth, and the ideas of collective responsibility has 

been rejected by many, the strict individualist reading of human rights have become 

favoured. Th ough this also has been criticised by some important actors (for example 

states following the communist ideology), this has become the leading interpretation. 

Th e collective interpretation of general human rights still can be qualifi ed as a dangerous 

concept, as it can fi nd easy justifi cations for violations of individual liberties, it is 

important to stress, that for protection of minorities collective measures can be more 

effi  cient in some situations – however, today recognising collective rights of minorities 

is the exception, not the general rule.

A very important development after the Second World War is the transformation 

of the world order, which has an eff ect on international human rights law, too. Th e 

international order is organised on at least two levels: the so-called universal system, 

represented by the United Nations and the regional level, which is represented by various 

international organisations covering a continental group of states. Currently there 

are three well-developed regional structures with their own human rights protection 

structure and mechanisms:

1. European regional system, with the Council of Europe;

2. American regional system, with the Organisation of American States;

3. African regional system, with the African Union.

Th e general international human rights provisions are adopted on universal level, in 

the framework of the United Nations. Th e regional systems are capable of creating some 

more detailed rules or others for which the consensus cannot be reached at the universal 

level. Generally speaking, regional level organisations have a better chance of reaching 

state consensus on certain matters because of tighter and closer historical, political 

and cultural relationship. Regional cooperation is also strengthened by the fact that it 

may lead to a more eff ective foreign policy on the universal level. As a consequence, 

regional systems have more eff ective human rights mechanisms, for example all three 

of them has an operating international human rights court, which the UN system still 

misses. Some regional systems are not necessarily organised on a geographical but on 

a political-cultural basis, for example the Arab League, the Organisation of Islamic 

Cooperation. Th e Association of Southeast Asian Nations (ASEAN) is a very important 

regional organisation, but its human rights activities are in an embryonic phase. (Th ese 

organisations and their human rights activities will be presented in more details in later 

chapters.)
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1.4 International law and human rights

1.4.1 Human rights documents in international law

Most common documents adopted by states or other entities in the fi eld of international 

human rights law are various declarations and international treaties. Th ey serve as 

sources of law with a varying legal binding force.

Declarations are usually adopted by states and quite often by international 

organisations or their institutions in the form of resolutions. As these are not 

international treaties, their binding power is questionable – it has to be analysed on 

a case by case basis. Usually they serve to recognise and to set political goals and aims 

to future codifi cation, so generally the content of these documents are not obligatory 

at the time of adoption, but later it may gain either customary power or get reaffi  rmed 

by an international treaty.

Some of these declarations may be of extreme signifi cance, as being milestone 

founding documents regarding a given system or subsystem of international human 

rights. For example the Universal Declaration of Human Rights, adopted in 1948 by 

the UN General Assembly has become the fi rst and most often referred human rights 

document of the United Nations for a long time. Th e American Declaration of the 

Rights and Duties of Man, adopted nearly the same time has the same importance 

regarding the American regional subsystem. Th e adoption of the Cairo Declaration 

on Human Rights in Islam in 1990 has shown the birth of a new regional-political 

subsystem, the Arab system of human rights protection. In 2012, members of the 

organisation have adopted the ASEAN Human Rights Declaration, which hopefully 

will lead to the emergence of a new human rights regional subsystem. Th e contents of 

these declaration are usually deemed to be having binding power, as refl ecting customary 

law, even some of their provisions may be debated at the time of adoption.

Other declarations serve to set goals of smaller gravity, like recognising or giving 

political power to a newly recognised human right. For example the recognition of 

the explicit right to “safe drinking water and sanitation” is the result of last years’ 

development, it is not recognised in international treaties yet, but by numerous non-

binding UN and other resolutions, supported by professional interpretation – it is on 

its way to gain general recognition and binding power. Th ese declarations have a strong 

role in that. Th ey can be qualifi ed as the fi rst step of codifi cation.

Codifi cation of international human rights generally happen via international treaties. 

Th ose are adopted by states, often in the framework of international organisations, 

the UN or a regional organisation. Exceptionally non-state entities may also get into 

contractual relationships but that is very rare related to human rights.

International treaties are the primary sources of international law so they have 

undebated binding power, which means that states party to them are bound to comply 

with their provisions. Th ese documents are results of compromise between states, many 

times after long negotiations, so sometimes the fi nal and adopted version of their text 
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diff ers from the states’ original ideas and proposals. Th is is a very important factor when 

we examine states’ relations to those and their willingness to enforce them.

Contents of international treaties in the fi eld of international human rights law 

are usually organised around the same scheme. Th ey identify and recognise human 

rights, either complete catalogues of rights or just a specifi c one, and provide for state 

obligations which are deemed to be necessary for ensuring it, both domestic and 

international. Finally, they may set up institutions responsible for monitoring states’ 

fulfi lment of these obligations.

1.4.2 International treaties protecting human rights

International human rights law creates legal obligations to states, which are of binding 

nature. States becoming parties to international human rights treaties take on international 

legal obligation to respect and to protect human rights covered by those treaties – as it 

is their obligation under international customary law and the Vienna Convention on 

the Law of Treaties.

Th is is a complex obligation. First, it means that they have to refrain from interfering 

with or curtailing the enjoyment of human rights. Second, states have to protect 

individuals (and groups, if needed) against violations of human rights. Th ird, they also 

have to take eff ective steps towards facilitation of the enjoyment of human rights, even 

by legislative actions, if necessary.

Under ratifi ed international human rights treaties, states party undertake to respect 

these and to introduce appropriate domestic measures and legislation to satisfy their 

obligations and duties deriving from these treaties – compatible with their general 

obligations under any other international treaty, as set out by general international law. 

States’ own domestic legal system, therefore, has to provide the primary legal protection 

for human rights, even if they are guaranteed by international law, as it is usually 

refl ected by states’ constitutions. In the case of domestic law and proceedings are not 

capable or simply just fail to deal with human rights abuses or violations, international 

law is set into motion: mechanisms and procedures for complaints by individuals or by 

groups may be available in the framework of various international organisations, both 

at the regional and at the universal level. International human rights treaties usually 

address the possible procedures by expert bodies or international human rights courts 

for individual complaints, or the International Court of Justice for inter-state debates 

related to the given treaty.

1.4.3 Reservations and objections to human rights treaties

Th e binding force of international human rights treaties may only be weakened by the 

application of reservations according to customary law and the provisions of the Vienna 

Convention on the Law of Treaties. International law basically allows for reservations 
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to help the creation of multilateral treaties: by their application states may amend 

their obligations from the given treaty, for example with excluding some provisions or 

applying their own interpretation to those. Th is is useful, because this way states are 

able to circumvent diff erences of smaller gravity related to the text of the treaty being 

adopted or unresolvable debated questions with other states party, but still they do not 

lose the chance to become a party to that treaty themselves. In most of the cases, it is 

more important to have more states party to a treaty that to have a full consensus on 

every small detail – that is the basic idea behind this possibility. To make sure that states 

do not use it to get rid of their obligations in whole, some restrictions apply. Th e most 

important is that reservations that are capable of jeopardising the general aim of the 

treaty, that are incompatible with the object and purpose of the given treaty or otherwise 

lead to tackling binding power of the treaty itself are prohibited.

With international human rights treaties, a very common reservation is the one 

which aims to limit the jurisdiction of the International Court of Justice. For example 

the countries of the communist bloc has all applied that kind of reservation to all human 

rights treaties they have ratifi ed and which had this possibility. Similar reservations are 

also applied by states with regard to other institutions and their possible proceedings 

under various treaties. Some reservations are applied to provide for harmony between 

international human rights norms and states’ domestic legal provisions – this may have 

a particular importance related to constitutional provisions. For example, a specifi c 

rule of the Convention against Racial Discrimination, the one providing for states’ 

obligation to penalise various forms of hate speech may easily get into confl ict with 

constitutional provisions guaranteeing freedom of speech: to avoid this, those states, 

for example the United States or the United Kingdom have applied a reservation when 

ratifying the convention. Th is happens very often with international human rights 

treaties so it is always very important to check not only the text of an international 

treaty, but also the reservations applied by states party to it.

A reservation may attract so-called objections from other states party to the given 

convention. Objections are applied when a reservation is either deemed to be illegal 

(because of it is against the aim and goal of the convention) or another state party 

simply does not want to accept it. An objection may be just a communication without 

any legal eff ect, or it may lead to the given convention not entering into force between 

the state with the reservation and the other one objecting. In the case of human rights 

treaties the latter is not usual, and it would not make too much sense anyway as 

human rights treaties are not based on mutual obligations between states party, so 

objections serve much more as very important political messages but also have a very 

important eff ect on development of international human rights law as they may 

represent the interpretation of states related to certain human rights questions. For 

example many Muslim states party to the Convention on the Elimination of All Forms 

of Discrimination against Women have applied reservations aiming to the applicability 

of norms of the Islamic Shari’ah law – most of these were claimed to be incompatible 

with the object and purpose of the Convention by other states party, and they have 

objected to those.
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1.4.4 Violation of international human rights treaties

As indicated before, the goal of international human rights treaties is not to create 

mutual obligations between states party for their own good, but for the sake of the 

individuals under their jurisdiction, to protect their human rights. Th is means that 

in case of a violation of one party to the convention the applicability of the general 

solution provided by international law would not do any good to help the situation, 

what’s more, it would just make it worse.

Th e principle is reciprocity is usually applied by the practice of international law in 

contractual relations. Th at means that for a violation of a state party, other states in 

that legal relationship may react with an in kind violation of the same gravity. Th e idea 

behind this is that states following the provisions of the treaty shall not get into less 

favourable position because of their legal bonds than the one actually violating those.

However, the application of the same method with human rights treaties would lead 

to a situation completely against the original ideas behind the system. If states had been 

allowed to react with violations to an existing violation of a human rights treaty, that 

could immediately to the collapse of the whole human rights protection mechanism. For 

this reason, violations in international human rights law have to be treated according to 

the provisions of the conventions, utilising the mechanisms provided for, and not the 

“classic” international legal solutions.

1.5 Overview of human rights protection mechanisms

More kind of human rights protection mechanisms are in existence in the present 

system of international human rights law. All of these can be found within the diff erent 

organisations. Here we summarize their common elements and detail them in later 

chapters. Institutions providing for human rights protection mechanisms can be 

categorized according to the following:

1. Political bodies;

2. Expert bodies;

3. Judicial bodies.

Political bodies are usually institutions of international organisations, not necessarily 

with protection of human rights as their sole responsibility. Th eir members are usually 

states, that means that state representatives, diplomats are present at the sessions, who 

follow orders given to them by their respective governments. Th e working method of 

these bodies is not surprisingly political, meaning that states are working here to pursue 

their political aims and goals. Th ey follow their interests, assist their allies, form ad hoc 

or permanent coalitions, depending on the circumstances. While this may seem to 

be far from the values behind the idea of human rights, it is important to realise that 

under specifi c circumstances this may be an eff ective way to stand up against violations 

of human rights. Systematic, mass atrocities can hardly been handled without a strong 


